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STATE OF NEW YORK~ BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Smith, Tonya 
NYSI 
DIN: 14-G-0945 
Appearances: Tonya Smith 1400945 
Taconic Correctional Facility 
250 Harris Road 
Bedford Hills, New York 10507 
Facility: Taconic CF 
Appeal Control No.: 06-037-18 R 
Decision appealed: May 9; 2018 revocation of release and imposition of a time assessment of 30-months, 
minus shock credits. 
Final Revocation May .8, 2018 
Hearing Date: 
Papers considered: Appellant's Letter-brief received December 27, 2018 
Appeals Unit Statement of the Appeals Unit's Findings and Recommendation 
Review: 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
_Reversed, remanded for de novo hearing _Reversed, violation vacated 
_ Vacated for de novo review of time assessment only Modified to ____ _ 
~ed _.Reversed, remanded for de novo hearing _Reversed, violation vacated 
_Commissioner _ Vacated for de novo review of time assessment only Modified -to-----
~rmed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
Commissioner _ Vacated for de novo review of time assessment only Modified to -----
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final' Determination, the related Statement of the Appeals Unit's Findings and the separ te findings qf 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on . .;J ~)) /Jj tf,( 
lJi~lribution: 1\ppeals l .Ynit ApiJellant - !\ppdlanf.s Count;el - Inst. Parole File - Ct!ntrnl File 
fl-:::011..:( B'l (11 /20 l 8) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Smith, Tonya DIN: 14-G-0945 
Facility: Taconic CF AC No.:  06-037-18 R 
    
Findings: (Page 1 of 2) 
 
Distribution: Appeals Unit – Appellant - Appellant’s Counsel - Inst. Parole File - Central File 
P-2002(B)  (11/2018) 
    Appellant challenges the May 9, 2018 determination of the administrative law judge (“ALJ”), 
revoking release and imposing a 30-month time assessment, minus shock credits. Appellant raises 
the following issues: 1) the hearing was held in violation of the due process clause of the 
constitution as the parole officers with knowledge of her case were not there such that numerous 
mitigating factors could not be considered. 2) the plea bargain discussions should not have been 
conducted  “off the record.” 3) she received ineffective assistance of counsel. 4) her time 
calculation is incorrect. 5) The ALJ issued a predetermined decision.  
 
      As an initial matter, appellant’s parole was revoked at the hearing upon her unconditional plea of 
guilty.  Appellant was represented by counsel at the final hearing, and the Administrative Law Judge 
explained the substance of the plea agreement.  The inmate confirmed she understood and there is 
nothing to indicate she was confused.  The guilty plea was entered into knowingly, intelligently and 
voluntarily, and is therefore valid.  Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 
1170, 998 N.Y.S.2d 244 (3d Dept. 2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 
106 A.D.3d 1300, 965 N.Y.S.2d 235 (3d Dept. 2013); Matter of Ramos v. New York State Div. of 
Parole, 300 A.D.2d 852, 853, 752 N.Y.S.2d 159 (3d Dept. 2002).  Consequently, her guilty plea 
forecloses this challenge.  See Matter of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of 
Gonzalez v. Artus, 107 A.D.3d 1568, 1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013).  And by not 
having a final contested hearing, all due process issues are waived. 
     Plea negotiations are not required to be recorded. Gonzalez v New York State Division of Parole, 
100 A.D.3d 1323, 955 N.Y.S.2d 257 (3d Dept. 2012). 
     There is simply no support in the record for appellant’s claim that the administrative law judge 
was prejudiced or biased against her.  Matter of Hampton v. Kirkpatrick, 82 A.D.3d 1639, 919 
N.Y.S.2d 422 (4th Dept. 2011); People ex rel. Brazeau v. McLaughlin, 233 A.D.2d 724, 725, 650 
N.Y.S.2d 361 (3d Dept. 1996), lv. denied, 89 N.Y.2d 810, 656 N.Y.S.2d 738 (1997). The inmate 
has failed to show that the findings in the case by the ALJ flowed from any alleged bias. Ciccarelli 
v New York State Division of Parole, 11A.D32d 843, 784 N.Y.S.2d 173, 175 (3d Dept. 2004); 
Donahue v Fischer, 98 A.D.3d 784, 948 N.Y.S.2d 778 (3d Dept. 2012); Lafferty v Annucci, 148 
A.D.3d 1628, 50 N.Y.S.3d 221 (4th Dept. 2017); Leno v Stanford, 165 A.D.3d 1334, 84 N.Y.S.3d 
603 (3d Dept. 2018). There is a presumption of honesty and integrity that attaches to Judges and 
administrative fact-finders. People ex.rel. Johnson v New York State Board of Parole, 180 A.D.2d 
914, 580 N.Y.S.2d 957, 959 (3d Dept 1992); Withrow v Larkin, 421 U.S. 35, 47, 95 S.Ct. 1456, 43 
L.Ed2d 712 (1975). 
     Per 9 N.Y.C.R.R. 8006.3, the Appeals Unit lacks subject matter jurisdiction to address time 
computation issues. 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Smith, Tonya DIN: 14-G-0945 
Facility: Taconic CF AC No.:  06-037-18 R 
    
Findings: (Page 2 of 2) 
 
Distribution: Appeals Unit – Appellant - Appellant’s Counsel - Inst. Parole File - Central File 
P-2002(B)  (11/2018) 
     Counsel “is presumed to have been competent and the burden is on the accused to demonstrate 
upon the record the absence of meaningful adversarial representation.”  Matter of Jeffrey V., 82 
N.Y.2d 121, 126, 603 N.Y.S.2d 800, 803 (1993); see also People v. Hall, 224 A.D.2d 710, 638 
N.Y.S.2d 732 (2d Dept. 1996).  It will be noted that nothing can be gleaned from the record to 
indicate his counsel was ineffective.  However, even if he was, by the appellant’s plea of guilty,  it 
would not warrant a different result. Hunter v New York State Board of Parole, 167 A.D.2d 611, 
563 N.Y.S.2d 234(3d Dept 1990). 
 
Recommendation:  Affirm. 
